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January 31, 2017 

 

 

Via ECFS 

 

Marlene H. Dortch, Secretary 

Federal Communications Commission 

445 12
th

 Street, SW 

Washington, DC 20554 

 

Re: Ex Parte Presentation; Assessment and Collection of Regulatory Fees for 

Fiscal Year 2016, MD Docket No. 16-166 

 

Dear Ms. Dortch: 

 

 On January 25, 2017, Neal Goldberg, Vice President and General Counsel, NCTA – The 

Internet & Television Association (“NCTA”), and the undersigned, representing NCTA, met 

with Mika Savir, Enforcement Bureau, and Roland Helvajian and Thomas Buckley, Office of the 

Managing Director, to discuss bringing the Commission’s regulatory fee level for Direct 

Broadcast Satellite (“DBS”) operators into parity with that imposed on other providers in the 

Cable/IPTV fee category. 

 

We discussed that DBS operators participate extensively in Media Bureau proceedings 

and are affected by, and receive numerous regulatory benefits from, the activities of the Media 

Bureau.  For example, a review of the Commission’s electronic comment filing system shows 

that:  

 

 both DBS operators submitted filings in numerous Media Bureau dockets in 2016, 

including the Commission’s set-top box and independent programming proceedings; 

 DISH submitted dozens of filings and held numerous ex parte meetings with Commission 

staff regarding Charter’s proposed merger with Bright House and Time Warner Cable.  In 

fact, other than Charter itself, DISH submitted more filings than any other party in the 

proceeding; 

 even excluding merger proceedings, between January 2011 and December 2016, DISH 

had 29 meetings with 39 different members of the Media Bureau staff regarding 13 

different proceedings and DIRECTV/AT&T had 14 meetings with 26 different staff 

members regarding 8 different proceedings;
1/ 

and 

                                                
1/
 Notably, these numbers account only for those meetings for which DIRECTV or DISH Network 

were listed as the filers for the notices of ex parte, or in which they participated through the American 
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 again excluding merger proceedings, DISH Network and DIRECTV averaged 7.5 filings 

in Media Bureau dockets in 2015 and 24 filings in Media Bureau dockets in 2016; in 

contrast, the 4 largest cable/IPTV operators (excluding AT&T) averaged 5.5 filings in 

Media Bureau dockets in 2015 and 22 filings in Media Bureau dockets in 2016.  In other 

words, the two DBS providers are just as, if not more, active in Media Bureau 

proceedings than the largest cable/IPTV providers and far more active than most cable 

operators. 

 

Currently, even though DBS providers impose regulatory costs and receive benefits from 

the activities of the Media Bureau that affect multichannel video programming distributors 

(“MVPDs”), the Commission’s fees unfairly require cable and IPTV operators to pay a rate 

nearly four times the amount of DBS providers.  While DBS operators, cable operators and IPTV 

providers are not regulated identically, such differences do not warrant differences in fees.  For 

this reason, and to maintain competitive and technological neutrality, the Commission should 

assess regulatory fees on DBS providers on the same basis that the FCC assesses those fees on 

cable operators and IPTV providers.   

 

NCTA also explained that DBS operators’ past arguments that they may be harmed if 

they are subject to equal Media Bureau regulatory fees can no longer hold water.  First, DBS 

operators have now been on notice for several years that they will be subject to Media Bureau 

regulatory fees, and those fees have been phased in unusually slowly.  Second, while bringing 

DBS regulatory fees into parity with those paid by cable and IPTV providers would result in a 

fee increase of only pennies per year per subscriber, DBS operators have raised their subscriber 

rates significantly each year,
2/ and so cannot seriously argue that they are concerned about the 

impact of a few additional pennies on subscriber rates. 

 

This letter is being filed electronically pursuant to section 1.1206 of the Commission’s 

rules. 

 

       Sincerely, 

 

/s/ 

       Tara M. Corvo 

 

cc:   Mika Savir 

Roland Helvajian 

Thomas Buckley 

                                                                                                                                                       
Television Alliance.  DIRECTV and DISH Network have also participated in many meetings with Media 

Bureau staff through coalitions such as the Coalition for Competitive Access to Content. 

2/
 See, e.g., Fierce Cable, “DIRECTV sets another January across-the-board price increase,” (Dec. 

5, 2016) (reporting DIRECTV’s annoucement that it will raise rates for eight of its nine packages by $2-

$6 per month in 2017, after already raising rates $2-$8 last year); Fierce Cable, “DISH follows U-verse 

and DIRECTV, announces rate increases for 2016,” (Dec. 18, 2015) (“Dish is increasing the monthly 

price of its tiers by a factor ranging from $2 to $8 a month.”). 


